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faqi q7 Date : 20-.07-'2023 mfl nd dI Hr€t@ Date of Issue : 21-.07-'2023

# nTlqr gaa aiT dVb aTI'm (aW) gNr qrR6

Passed by Shri.Adesh Kumar Jain, Joint Commissioner (Appeals)

Arising out of Order-in-Original No. ZA24012304541 8V DT. 09.01.2023

issued by The Superintendent, CGST, Ahmedabad South

aFfIem?if ar qm vd var Name & Address of the Appellant / Respondent
Hasmeen Ali of MAG Interiors, 2nd Floor, B/202,Noor Apartment,

Br nTjqr(nfl@) + ufila at# aHh fBTafRfBa aft& # 31%dI mfqRRrft/
gIRl+<-1 aT axm 39It?i qrqr n{ awar ll
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where i
one of the issues invoTved relates to pla-ca of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 I

Appeal to the Appellate Tribunal sha.It be file,dpas prescribed under.Ruje 110 of CGST Rules, 2017 and shall be
a&dompanied with a fee of Rs. One Thousand for avery Rs. One Lakh of Tax or Input Tax Cr6dit involved or the
differe-nce in Tax or Input Tax Credit involved or the amount of fine, fee or pehalty determined in the order :

appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
d6iuments either electroniLdlly or as may be notified bV-the Registrar, Appellate Tribunal in FoRM GST APL-
05F on common portal as prescFibed unddr Rule llC) of C'GST Rulas, 20i7, bhd shall be accompanied by a copy
8ithe order app'ealed against within seven days of filing FORM GST APL-05 online.

f the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

admitted/accepted by the appellant, and
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in
relation to which the appeal has been filed.

er, 2019 dated 03.12.2019 has provided
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
office, whichever is later.

nT amT Trft©r+ a 3M aBer Hd t +df% urgE BF„FT dtT HaRaa m©qla &
faq 3$ftFITaFF fBgTPfM &rHT§ewww.cbic.gov.intEr ha TFFa Bl :

For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, the
appellant may refer to the website \R/ww.cbic.gov.in. - - ' ' ' ' ' ' 1
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F. No. :GAPPL/ADC/GSTP/ 1973/2023-APPEAL '

ORDER IN APPEAL

Brief Facts of the Case :-

This appeal has been filed under Section 107 of the Central

Goods and Services Tax Act, 2017 (hereinafter referred to as "the Ad")

by M/s. M. A. G. Interiors (Legal Name - Hasmeen Ali), B/202,

2nd Floor, NOOr Appart:ment, Rahil Park-2, Gyasur, Memon Hall ROad,

Juhapura, Ahmedabad - 380 055 (hereinafter referred to as

" Appellant") against the Order No. ZA240123C)45418v dated

09.01.2023 (hereinafter referred to as "Impugned Order") passed by

the Superintendent, CGST, Ahmedabad (hereinafter referred to as

" the Adjuciicating Authority/Proper Of$cer'*) .

2. Facts of the case, in brief, are that the appellant is registered

under the Central Goods and Services Tax Act, 2017 vide GST Registration

GSTIN 24ABZPH3494DIZD. A Show Cause Notice dated 09.12.2022 was

issued to the appellant, wherein it was proposed that registration is liable to

be cancelled for the reasons of failure to furnish returns for a continuous

period of six months, Thereafter, the registration was cancelled vide

impugned order for the reasons “To fIle pending 'CGST Returns and pay pending

dues” . The registration is cancelled with effect from 01.05.2022.
REp;;i .

3. Being aggrieved with the impugned oMer dated 09.01.20/l&PC:hi
appellant has preferred the present appeal online on 13.06.2023.{by{'tqyi)i-:-:} }

appeal memo the appellant has submitted that - - V%;+.J'$E/J4': gJ

i. due to $nancial dVBcutty and crisis they failed to pIe the Returns and\q:
to SCW;

Accordingly, the Central Tax OffIcer has sao-moto cancelled their GST

Registration.

They in,tend to submit returns and pay GST after date of cancetation, but

fail to do so as portal did not allow them.

They may be given chance to submit due GST returns along with late fees

and interest to the extent that they can regutaHze their returns Bing till
date

They pray to grant condonation of delay artcZ acimit: their appeal. The repLY

and details submitted by them may kindly be consiciereci.

In view of above submissions, the appellant has requested for

revocation of their cancelled registration.

4. Personal Hearing in the matter was held. on 19.07.2023 wherein

Mr. Raj Patel, CA and Mr. Chirayu Shah, CS appeared on behalf of the

appellant as authorized representatives, During PH theY have stated that due
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F. No. :GAPPL/ADC/GSTP/ 1 973/2023-APPEAL

to financial crisis the Tax Payer could not file returns. Now they want to pay

the dues along with late fees and interest and requested to restore

registration. As regards, to late filing of' present appeal they submitted that
their concerned person failed to inform: them about cancellation of

registration and accordingly, requested to condone the delay in filing appear.

Discussion and Finding q :-

5. 1 have gone through the facts of the case, written

submissions made by the ' appellant ’. I find that the main issue to be

decided in the instant case is (i) whether the appeal has been filed

within the prescribed time- limit and (ii) whether the appeal filed
against the order of cancellation of registration can be considered for

revocation/restoration of cancelled registration by the proper officer.

6. ' First of all, I would like to take up the issue of filing the

appeal and before deciding the issue of filing the appeal on merits, it is

imperative that the statutory. provisions be gone through, which are

reproduced, below:

SECTION I07. Appeals . to Appellate Authority. – (1) Any person
aggrieueci by any decision or order passed under this Act or the State Goods

*~._X//breven}ed by su/$cierLt cause from presertting the appeal tuithin the aforesaid
period of three months dr six months, as the case may be, ctUou; it to be
presented wktan a further period of one month.

7(i). I observed that in the instant case that as against the

impugned order of dated 09.01.2023, the appeal has been filed online

on 13.06.23 i.e. appeal filed by delay from the normal period
prescribed under Section I07(1) of the CGST Act, 2017. 1 find that
though the delay in filing the appeal is condonable only for a further
period of one month provided that the appeLLant was prevented by

sufficient cause from presenting the appeal is shown and the delay of
more than one month is not condonable under the provisions of sub

section (4) .of Section 1.07 of the Central Goods and Service Tax Act,
2017

7(iiy in the present matter, the “impugned order” is of

09.01.2023 so, the normal appeal period of three months was

available UP to 08.04.2023 whereas, the present appeal is filed online

on 13.06.2023', AccordingIY, in view of foregoing I find that the present
3
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appeal is filed beyond the time limit as prescribed under Section

107(1) of the CGST Act, 2017. Further, looking to the provisions of

condonation of delay, I o.bserved that even after condoning delay of

filing of appeal for a further period of one month as per provisions of

sub section (4) of Section 107 of the CGST Act, 2017 the last date for

filing of appeal comes on 08.05.2023, whereas the present appeal is
filed online on 13.06.2023

8. In view of foregoing, I find that the present appeal is filed

beyond the time limit prescribed under the provisions of Section 107 of

the CGST Act, 2017. Accordingly, I find that the further proceedings in

case of present appeal can be taken up for consideration strictly as per

the provisions contained in the CGST Act, 2017.

9. 1 find that this appellate authority is a creature of the statute

and h.as to act as per the provisions contained in the CGST Act. This

appellate authority, therefore, cannot condone delay beyond the period

permissible under the CGST Act. When the legislature has intended the

appellate authority to entertain the appeal by condoning further delay of

only one month, this appellate authority cannot go beyond the power vested

by the' legislature. My. views are supported by the following case laws : / laB:i !;
+qn•unI

(i) The Hon’ble Supreme Court in the case of Singh Enterprises rep,6,abU’:',A

((r8 p p e R f][1F1Le P ro u ts o t o s 1bIL b n s e ct i on ( 1 ) of Sea bn 35 makes abi
position crystal clear that the appellate authority has no power to h
aLlow the appeal to be presented beyond the period of 30 days. The

Language used makes the position cZear that the legisLature intended

the- appellate authorIty to entertain the appeal by con(ioning deLay

only upto 30 days after the expiry of 60 days which is the normal

period for preferring appeal. Therefore, there is complete exclusion of

Section 5 of the Limitation Act. The Commissioner and the High Court

were therefore justifIed in holding that there was no power to
condone the delay after the expiry of 30 days period.”

In the case of Makjai Laboratories Pvt Ltd reported as 2011 (274)

E.L.T. 48 (Born.), the Hon'ble Bombay High Court held that the

Commissioner (Appeals) cannot condone delay beyond further period

of 30 days from initial period of 60 days and that provisions of

Limitation Act, 1963 is not applicable in such cases as Commissioner

(Appea'Is) is not a Court.

The Hon’ble High Court of Delhi in the case of Delta Impex reported

as' 2004. (173) E,L,T. 449 (Del) held that the Appellate authority has

a, 2008 (221) E.L,T.163 (s.c.) has held as under: {§§l ::gb–-I:
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no jurisdiction to extend limitation even in a "suitable" case for a

further period of .more than thirty days,

IO. I find that the provisions of Section 107 of the Central Goods

and Services Tax Act, 2017 are part materia with the provisions of Section

85 of the Finance Act, 1994 and Section 35 of the Central Excise Act, 19.44

and hence, the above j.udgments would be squarely applicable to the present

appeal also.

ll. By respectfully following the above judgments, I hold that this

appellate authority cannot condone delay beyond further period of one

month as prescribed under proviso to Section 107(4) of the Act. Thus, the

appeal filed by the appellant is required to be dismissed on the grounds of

limitation as not filed within the prescribed time limit in terms of the

provisions of Section 107 of the CGST Act, 2017. 1, accordingly, dismiss the

present appeal.

nfl?nat rra6i $t'q{wftvmfnHTant©aft++f+=n vrar {I

The appeal filed by the appellant stands disposed of in above terms,

I

Joint Commissioner (Appeals)

Date : gC>.07.2023

Atte

ub-erintendTent (Appeals)

BY R.P,A.D.

M/s. M. A. G. Interiors,
(Legal Name – Hasmeen Ali),
B/202, 2-d Floor, Noor Appartrnent,
Rahil Park-2, Gyasur, Memon Hall Road,
Juhapura, Ahmedabad – 380 055

To,

I

I

to :

The Principal Chief Commissioner of Central Tax/ Ahmedabad Zone,
The Commissioner, CGST & C. Ex., Appealsf Ahmedabad,.
The Commissioner, CGST & c. Ex., Ahmedabad-south.
The Dy/Assistant Commissioner, CGST/ Division-Ill/ Ahmedabad South-,
The Superintendent, Range – V, Division - III, Ahmedabad South,
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